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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1, 6-11, and 17-18 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Kiefer (USPN 3,089,145). 

As to claim 1 , Kiefer discloses headwear (6) with a portion that projects beyond 
the circumference of the head above the eyes (fig 1), support rods (7) connected to the 
projecting portion (fig 1 ) and having means at each free end (10) for detachable 
connection (column 2 line 4-6) to the temple arms (1 1 ) of a pair of spectacles. 

As to claim 6, Kiefer discloses a number of holes (8). It is noted that "a number" 
does not specify how many holes, and could include any amount, including zero or one. 

As to claim 7, Kiefer discloses the rods are permanent or detachable. 

As to claim 8, Kiefer discloses the ends can be folded, because the rods are a 
spring material (col 2 line 9-21), and spring material inherently has bending properties. 
The rods are capable of being folded upwardly against the projection portion when not 
in use. 

As to claim 9, Kiefer discloses the rods are a single piece attached to the 
projecting portion and having free ends. 

As to claim 10, Kiefer discloses the rods are two separate elements (7, 8). 
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As to claim 1 1 , Kiefer discloses a hook (10). 

As to claim 17-18, Kiefer discloses the headwear is a brim or visor. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 2-5 and 12-15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kiefer. 

As to claims 2 and 12, Kiefer discloses the claimed invention except for flexible 
support rods. It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to have made the support rods of Kiefer flexible, since it 
has been held to be within the general skill of a worker in the art to select a known 
material o the basis of its suitability for the intended use as a matter of obvious design 
choice. In re Leshin, 125 USPQ 416. 

As to claims 3-5, Kiefer discloses the claimed invention except for adjustability. It 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to have made any element of the invention of Kiefer adjustable, since it has 
been held that the provision of adjustability, where needed, involves only routine skill in 
the art. In re Stevens, 101 USPQ 284 (CCPA 1954). 

As to claims 13-15, Kiefer discloses the invention substantially as claimed, but 
does not expressly disclose magnets. It is well known in the art that various types of 
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fastening mechanisms are functionally equivalent. Hooks, snaps, magnets, and 
adhesive are a few examples. These fasteners may be used interchangeably 
depending upon the desired aesthetic effect. Furthermore, the specification does not 
give an indication of why the magnets would be desirable over another fastener type. 

5. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kiefer in 
view of Schrack (USPN 4,768,231 ). 

As to claim 16, Kiefer discloses the invention substantially as claimed, but does 
not expressly disclose catch elements. Schrack teaches a similar invention, including 
catch elements (1 7, 1 9) holding strings (16, 1 8) out of the way when not in use. The 
provision of both the strings and the catch elements in the projecting portion of the 
headwear represents a minor design variation that the skilled person would consider 
without the exercise of inventive skill. It would have been obvious to one of ordinary 
skill in the art at the time the invention was made to have modified the invention of 
Kiefer with the catch elements and strings of Schrack for the purpose of attaching 
eyewear and fastening the strings so that they do not block the vision of the wearer. 
Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. See attached PTO-892 Notice of Reference Cited. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sally Colson Cline whose telephone number is 
(571)272-6731 . The examiner can normally be reached on M - F, 9AM - 5PM EST. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gary Welch can be reached on 571-272-4996. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Sally Colson Cline 

Examiner 

Art Unit 3765 

Sec 

/Gary L. Welch/ 

Supervisory Patent Examiner, Art Unit 3765 



